
PLANNING COMMITTEE
MEETING - 29th January 2003

Agenda Item: 2

TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND COUNTRY PLANNING (GENERAL PERMITTED

DEVELOPMENT PROCEDURE) ORDER 1995 - TO DATE
PLANNING AND COMPENSATION ACT 1991

TOWN AND COUNTRY PLANNING ADVERT REGULATIONS 1994
PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS)

ACT 1990
APPLICATIONS FOR PERMISSION FOR DEVELOPMENT

These are reports and recommendations by Officers for consideration and resolution by the County
Planning Authority.
All the applications in respect of the proposals specified in this report will be available for inspection by
the Members of the Committee prior to and during the meeting at which the said applications will be
considered.
The Background Papers relating to each application, including forms, plans, relevant correspondence,
Development Plan and guidance documents are available for public inspection during normal office hours

 



PLANNING COMMITTEE
MEETING: 29th January 2003

Agenda Item: 3

ENFORCEMENT MATTERS

ENF/2002/0026 Fields 2958 & 3256 Adj Warren House Mold Road Bodfari

INFRINGEMENT:

Change of use of land to sui generis use including
importation and storage of timber, charcoal burning,
preparation of timber for retail sale and other uses
associated with a timber yard;
Change of use of land by the stationing of two static
caravan units in association with the above;
Unauthorised operational development, including
alterations to levels of land, creation of hardstanding and an
earth bund 
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PLANNING COMMITTEE 

MEETING –29 JANUARY 2003     
ITEM NO. 3  

 
PLANNING ENFORCEMENT REPORT 

 
 
REFERENCE: ENF/2002/00026 

 
LOCATION: Bodfari Charcoal, (OS Parcels No. 2958 & 3256), The Caravan Site, 

The Warren, Mold Road, Bodfari, Denbigh  
 

INFRINGEMENT: (i) Change of use of land to sui generis use including 
importation and storage of timber, charcoal burning, 
preparation of timber for retail sale and other uses 
associated with a timber yard. 

(ii) Change of use of land by the stationing of two static caravan 
units in association with (i) above  

(iii) Unauthorised operational development, including alterations 
to levels  of land, creation of a hard standing and an earth 
bund 

 
CONSTRAINTS: Clwydian Range AONB 

 
 

 
 
RELEVANT PLANNING POLICIES AND GUIDANCE 
 
DENBIGHSHIRE UNITARY DEVELOPMENT PLAN (Adopted 3 July 2002) 
Policy GEN 3 Development Outside Development Boundaries 
Policy GEN 6 Development Control Requirements 
Policy ENV 2 Development Affecting the AONB 
Policy EMP 1 Pollution 
Policy EMP 5 Small Scale Employment Development Outside Development Boundary 
Policy TRA 6 Impact of New Development on Traffic Flows 
 
GOVERNMENT GUIDANCE 
Planning Policy Wales – March 2002  
TAN (Wales) 9 : Enforcement of Planning Control 
 
HUMAN RIGHTS CONSIDERATIONS 
From October 2000, the provisions of the Human Rights Act 1998 are taken into account 
when considering taking enforcement action against unauthorised development of land.  In 
this instance, the matters under consideration are specific to the owner’s rights to use the 
land to develop and expand his forestry business and the rights of the Council to implement 
its policies which seek to protect the character and appearance of the Area of Outstanding 
Natural Beauty amongst other things.  In this instance, third parties have also objected to the 
activities on site and many of the grounds of objections could be considered to be an 
infringement upon their human rights.   
 
No specific human rights issues have however been raised by the owner of the land, or by 
any other interested party in the matter. 
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1. BACKGROUND INFORMATION 
 
1.1 This enforcement investigation has resulted in the submission of a partly retrospective 

planning application under Code No. 41/2002/0808/PC. 
 

1.2 Consideration of the enforcement and planning issues were deferred at the 18 
December 2002 meeting of the Planning Committee, when it was resolved to appoint a 
Site Inspection Panel to visit the site. 
 

1.3 The Site Inspection Panel met at the site on 6 January 2003.  
 

1.4 Details of the Site Inspection Panel meeting are contained in the application report 
which is located elsewhere on this agenda under, “Applications for Permission for 
Development”. 
 

1.5 Officers first investigated this matter in July 1999 when it was considered that the level 
of activity at the site was such that planning permission was not required.  This informal 
view was given to the site owner at the time.  The informal view was again confirmed to 
the owner of the site in February 2002. 
 

1.6 By May 2002, Officers had become concerned that the level and type of activity at the 
site had changed and intensified to a point where a material change of use requiring 
planning permission had occurred.  This informal view was also conveyed to the site 
owner who subsequently submitted a planning application under Code No. 
41/2002/0808/PC in an attempt to regularise matters.   
 

1.7 That application has now been subject to the normal consultation exercise with the 
local community which has resulted in various planning based representations being 
received which object to the use.  There has also been a Site Inspection Panel site 
visit.   
 

1.8 The application is reported elsewhere on the agenda under, “Applications for 
Permission for Development”.  The report recommends that planning permission be 
refused. 
 

1.9 Should Members have agreed with the recommendation to refuse planning permission, 
then as the mixed use is continuing, authorisation is now required for the service of an 
Enforcement Notice to bring about a cessation in the use and the removal from the land 
of all associated items, including the earth mound, static caravans, hard standing, 
charcoal burning facilities, cutting machines, etc. 

 
2. REASONS FOR ISSUING AN ENFORCEMENT NOTICE 
 
2.1 The unauthorised use of the land has commenced within the last 10 years, and the 

operational development has occurred within the last 4 years. 
 
2.2 The site lies outside the development boundaries of the nearest settlement and within 

the Clwydian Range Area of Outstanding Natural Beauty.  The use and associated 
operational development by virtue of their scale, prominent location within the AONB 
and nature of activities, conflicts with the primary planning objective for the Area of 
Outstanding Natural Beauty by detracting from the natural beauty of the area and the 
character and appearance of the landscape. 

 
2.3 The nature and scale of activities, and operational development at the site relative to 

the nearby residential property at Glascoed has resulted, in the opinion of the Local 
Planning Authority, in an unacceptable loss of amenity of the occupier of that dwelling. 
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2.4 The site is located in a rural location, accessible by a single track highway only with no 
passing places and with a sub-standard junction to the A5411.  The type and nature of 
material to be imported and exported from the site and the size and frequency of 
vehicles likely to visit the site will, in the opinion of the Local Planning Authority, result 
in potential for conflict between vehicles using the highway and harm highway safety. 

 
2.5 The unauthorised use, therefore, is contrary to policies GEN 3, GEN 6, ENV 2, TRA 6 

of the Denbighshire Unitary Development Plan and relevant parts of the National 
Planning Guidance, Planning Policy Wales : 2002. 

 
2.6 The use of planning conditions as part of any grant of planning permission for retention 

of the unauthorised use would not overcome these reasons. 
 
3. RECOMMENDATION 
 
3.1 That  authorisation be granted for the following: 

 
(i) Serve an Enforcement Notice to secure the cessation of the unauthorised 

use, removal of all related items from the land and to reinstate the land to its 
former condition and appearance. 
 

(ii) Instigate prosecution proceedings, or other appropriate action, under the 
Planning Acts against any person or persons upon whom any Enforcement 
Notice or other such Notice is served, or against whom legal action is taken 
should they fail to comply with the requirements thereof. 

 
 
 



md/18/12/02 (Reports) 

PLANNING COMMITTEE 
29 JANUARY 2003 

ITEM NO. 4 
 

REPORT BY HEAD OF PLANNING SERVICES 
 

SECTION 106 OBLIGATION 
DEVELOPMENT OF OPEN SPACE LAND 

PANT GLAS, ST ASAPH 
 
1. PURPOSE OF REPORT. 
 
 1.1 To agree the heads of terms of the Section 106 obligation connected to an 

application for planning permission for development of open space land at the junction of 
Tan y Bryn and Pant Glas, St Asaph for residential purposes. 
 

2.        BACKGROUND 
 
 2.1 At the Planning Committee on 26th June 2002 Members resolved to grant 

planning permission for the development of 0.16 hectares of land for residential 
purposes subject to the applicants, St Asaph Town Council, first entering into an 
obligation under Section 106 of the Town and Country Planning Act 1990.  Members 
also requested that I report back to this Committee with suggested heads of terms of 
agreement having discussed the matter with the Town Council. 
 

 2.2 The intention of the Section 106 obligation is to ensure that any proceeds 
obtained from the sale of the open space land for residential purposes is used for public 
open space and/or recreational facilities within the Community Council area of St 
Asaph.  Members will recall that I recommended refusal on the application but advised 
that should Members wish to take a contrary view there would be the need for a 
planning obligation to ensure that any development value was utilised for Community 
gain.  Attached is a copy of the original Committee report.  

  
 
3. TERMS OF THE OBLIGATION 

 
 3.1  Correspondence and a meeting has taken place with representatives of the 

Town Council and the Town Council has confirmed that they wish to proceed with the 
obligation in accord with the terms set out below: 

 
(i) The Town Council is to spend the entire proceeds from the sale of the open space 

on new or improved open space/recreational facilities within the Community Council 
area of St Asaph (subject to the deduction of any professional fees incurred in the 
sale of the land). 
 

(ii) The obligation to include a list of potential schemes to receive funding linked to the 
sale of the open space namely: 
• Enhancement of the High Street gap site to provide open space 
• Improved changing facilities on The Roe playing field 
• Skate board facilities within the town 
• Provision of a trim trail on the open space by the river 

 
(iii) The obligation to require the proceeds acquired from the sale of the Pant Glas    

     site to be spent within a specific time period from the sale i.e. 3 years. 
 



md/18/12/02 (Reports) 

4.   RECOMMENDATION 
 
 4.1  It is recommended that the Section 106 obligation be drafted to include the 

terms set out within paragraph 3 above and that the planning permission be 
issued once the obligation is completed.   

  











PLANNING COMMITTEE 
29TH JANUARY, 2003 
AGENDA ITEM NO. 5 

 
PROPOSED 25 TURBINE WINDFARM AT TIR MOSTYN – 

FOEL GOCH, NANTGLYN, DENBIGHSHIRE 
PLANNING APPLICATION CODE NO. 25/710/99/PF 

 
INFORMATON REPORT BY THE HEAD OF PLANNING SERVICES 

 
1. PURPOSE OF REPORT: 

 
1.1 The report provides an update on developments in relation to the Nantglyn Windfarm  
      planning application which was granted permission following a Local Inquiry in  
      Denbigh in December 2001 and consideration of the Inspector’s report by the  
      Planning Decision Committee of the National Assembly, in July 2002. 
 

2. BACKGROUND: 
 
2.1  Members may recall that the planning application was originally submitted to the  
       County Council in September 1999.  It was substantially revised between June and  
       August 2000, and was reported for consideration by the County Planning Committee  
       in November 2000.  
 

 2.2  The County Planning Committee resolved to grant planning permission, but prior to  
       the issue of the Decision Certificate, the application was formally “called in” for  
       determination by the National Assembly. 
 

 2.3  The notification of the National Assembly in July 2002 was that it was minded to  
       allow the application, subject to conditions, and to the submission of a Section 106  
       Undertaking, signed and sealed by all those with a relevant interest, covering both  
       the application site and the habitat enhancement area for Black Grouse mitigation  
       measures.  No certificate of decision was issued, as this could only be released  
       once a satisfactory Section 106 Undertaking was completed. 

 
2.4 Since the Assembly’s notification of intent to grant permission in July 2002, 

representatives of the applicant company, the affected landowners, the National 
Assembly and other relevant parties have engaged in detailed dialogue over the form 
and content of the undertaking.  A unilateral undertaking has now been completed 
and signed, and the Welsh Assembly have confirmed their view that the measures in 
the undertaking provide an effective basis for the County Council to take enforcement 
action (if necessary) in respect of the Habitat Mitigation Measures therein.  
 

2.5 The Welsh Assembly have therefore confirmed, in a communication dated 19th 
December 2002, the grant of planning permission for the windfarm development 
subject to the unilateral undertaking, and the planning conditions reproduced as an 
Appendix to this report. 
 

2.6 Interested parties will be informed of the situation. 
 

3. RECOMMENDATION 
3.1 That the information report be accepted. 

 















P:\PS\AEH\APPLIST \DecisionUpdate.doc  

PLANNING COMMITTEE 
29th January 2003 

ITEM NO. 6 
 
 
 
 
 
 
 
 

REPORT BY HEAD OF PLANNING SERVICES 
 

APPEAL DECISION UPDATE 
 
 
 
1. PURPOSE OF REPORT. 
 

1.1 To advise members of recent appeal decisions.   
 
 
2. BACKGROUND 
  

2.1 The report on the delegation scheme and procedures considered at the Planning 
Committee on 31st October 2001 and subsequently approved at the County 
Council meeting on 27th November 2001 proposed that a summary of appeal 
decisions be reported on a quarterly basis to a set format.  Appeal decisions 
received for October 2002 -December 2002 are set out in the attached 
appendix. 

 
2.2 As requested by Members we have included a column indicating the original 

decision level (Committee or Delegated) and the officer recommendation. 
 

2.3 Whilst we are happy to answer questions on the appeal decisions at the Planning 
Committee, if you have any matters of detail that you would like to discuss please 
contact Mark Dakeyne or Ian Weaver prior to the meeting.  
 
This report is for members information. 
 



PLANNING COMMITTEE
29th January 2003

AGENDA ITEM NO. 7

A REPORT BY THE HEAD OF PLANNING SERVICES

DATE OF SITE  VISITS

1. PURPOSE OF REPORT

 1.1       To advise Members of the likely date of any Site Visits requested by
the Planning Committee.

2. DATE OF THE SITE VISITS

2.1       In consultation with Legal and Administration, it has been decided that the
   Monday 3rd February 2003 is most suitable.  This date has been  

 provisionally booked.  

2.2 You are advised, therefore that any site visits arranged today will take place
On Monday 3rd February 2003

3. MEMBERSHIP OF THE SITE VISIT PANEL

3.1 This will depend on Political Balance and will include the Chair and Vice Chair of the 
Committee and the relevant Local Member(s)

4. RECOMMENDATION

4.1 That Members agree to the Site Visits being held  on 3rd February 2003.

gb/h/sitedate



PLANNING COMMITTEE
MEETING: 29th January 2003

ITEM: 8

Decisions Made by the Head of Planning Services under
 Delegate Powers

23rd November 2002 - 31st December 2002

Item For Information

This is a list of applications where the decision has already been made under delegated
powers. If you wish to discuss the application/decision please contact the Case Officer.

DECISION TYPES

GRANT - grant planning permission

REFUSE - refuse all types of application

APPROVE - approve reserved matters or condition

CONSENT - grant listed building, conservation area, or advert consent

DEEMED - does not require advert consent

NO OBJ - no objection to works to tree(s) in conservation area

NOT REQ - proposal does not require permission/consent

DETERMIN - determine that prior approval is not required or is granted on determination 
  application (certain telecom or agricultural works)

P DEV - proposal found to be permitted development after receipt

WDN - application withdrawn by applicant

INVALID - application found to be invalid

CERTIFY - Certificate of lawful use issued

RCERTIFY - refuse to issue certificate of lawful use

L/Cttee/delfront
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